
Rapid Progress Made in Work of Securing Trial Jury
FIRST COURT DAY
ENDS WITH TWELVE
MEN ON JURY LIST

(Continued Prom First rase.)

plloltly stated, the court refused to
accede. The mutter was fully consid¬
ered. Lists of witnesses for both sides
were made public, great Interest being
Liken In the twenty-nine names pre¬sented by the defense. From tIiis side,
however, c;ime no other Indication of
the course contemplated, Sphfhx-llko
sllenco Mill shrouded every movement,
un the s;d« of the prosecution there
whs less disposition to conceal the
plan of attack, but even here there
wore only smiling denials for many
eaarer questioners. Early in the session
the Commonwealth caused n stir bycharging an amateur detective with
attempted Intimidation of an important I
witness, hut the charge was not prompt¬ly followed up, iis had been expected. It
may be pressed later. The defensedearly Indicated its intention to tifthtevery doulbtful point and to strew ex¬
ceptions liberally through the record,here Is being laid ground for an ap¬peal, if necessary. *>n its side, the
prosecution is cautiously moving, tak¬
ing no Chances. If there is a loopholeanywhere, Its existence or it* failure
of detection will be the fault of no lackof vigilance in any quarter. The Com¬
monwealth Is straining every effort to
prevent the slipping of a cog. and
counsel for the prisoner are ready to
tnko advantage of every false move.
Ovor It all presides the court, watch¬
ful and alert.

Vevr Venire To-Morrow,
When the session Is reconvened to¬

morrow thirty more Chesterfield men.
gathered In from the byways and ho
hedges by the sheriff and his redoubt¬
able deputy, will answer on their volr
dire, and the afternoon of this day
will In all likelihood see the pane!
complete. Then four names will he
stricken off by the defense without
assignment of cause, and thereafter,
without having once gone beyond the
county limits, the court win be ready
for the testimony. Witnesses for the
prosecution have been cited to appear
on Thursday and for the defense
cn .Saturday. The trial may be end-
.cd next week.

In the meantime, Henry Benttle is
rtt-atn In his llenrlco ce.ll In order to
bo near his counsel. If he Is lodged
in tbr. Chesterfield Jail at all It will
r.ot be until after Thursday. With
l.im nre his accusing cousin Paul and
the Rlnford woman. Neither of these
Appeared n-t the courthouse yesterday.

The First l»n> In Court.
Early morning found the court »troen

dotted with people, and n steady
stream of toillnK horses dragged load¬
ed carts and biicu-los through the
Chesterfield sand, bars guarding every
approach to the scene of the trial.
J.ong before the expected arrival of
the principals, crowds had frnthered
pecking vantage ground. nnd the
courthouse rapacity was more than
trebly represented by prospective
Spectators before a single court fTt-
cer had put In an appearance or the
army of newspaper writers had se- I
cured their seatF Knots of people
Stood scattered about beneath the
greet oaks shading the lawn, and an
evident air of expectancy gave more

animation to the picture thnii wns np-
parent <m the Indictment day one
week |,efore.

Traveling In an open conveyance
with a number of other passengers,
Henry Bcnttle. Sr., rather of thi ac¬
cused, and his son, Douglas, reached
the courthouse an hour ahead of the
opening of the hearing, and spent the
spare time chatting with friends and
Inspecting the surroundings. Evi¬
dently under a severe ordeal, the
stress of Ihe recent tvoeks showing
plainly In his face, the elder neattle
was the object of much unspoken; sym¬
pathy, none having the temerity to
broach In *hl.s presence the thought."
uppermost in all minds, but all wish¬
ing that It were possible to make him
understand the measure of the feel¬
ing which swept the crowd. The merit
of a life worthily led was spoken In
the attitude of these neighbors and
friends of the father, as he walked
among those accusing the son. What¬
ever may he said of Henry Rrnttto.
Jr.. ther0 Is no doubt of the respect
given unreservedly to the older man.
crushed by the sorrow of a lifetime.

Centre of Eager Crowd.
Shortly before 10 o'clock the pris¬

oner came, after a quick fifteen-mile
trip In an automobile from the Hen-
rlco Jail. Well dressed, smiling, chew¬
ing gum, he stepped from the ma¬
chine at the court yard gate and was
at oncp the centre of an eager, jostling
crowd. Surrounded by officers, he
made his way slowly Into the place, J
halting for a moment to greet his I
father, who threw an arm about him
and kissed his cheek. ftefore he
readied the curl room doors a squad
of photographers held up the group,
and. with n laugh. Henry pnusel for
his photograph, holding a straw hat
over the lower part of his face. Cam¬
eras clicked from every side, and then
the party passed Into the building.

Sat With HIm Futher.
In the court room the prisoner sat

w.lh nis father at hip right hand, his
brother behind htm. and counsel uponhis left. The bar -wns quickly filled,the attorneys for the Commonwealth
occupying the other end, along with
Detective 8pherer and Chief of Police
Wcrrfer, of Rl'-hmnnd. the Intervening
space being filled by court Officers,prominent visitors, an) »» few of the
witnesses.

l'or lack of a better idnce. the sher¬iff temporarily deposited himself uponihe tloor. With a word of greetingfor nil. Judge Watson moved about Hie
room, trying In every way possible to
promote the comfort of those present,nnd even handing about chairs and
personally rearranging tables, so as
the b.-itcr to accommodate all. The
fn'-tlltles are extremely limited, but I
the local ofllcials are certainly doing |their part In tho effort to make the'
best of them. Behind the bar the
room was literally Jammed with people. |nml on Ihe green, without hope of ad- jmission, were twice ns many men. j

Scene tn Courtroom,
Court opened with an order to the

sheriff to keep the windows clem- nnrtl

to maintain same Hort of passageway
along tho obstructed aisles. Through
the crowd on one side Hill Carter, of
counsel for the defense, slowly pushed
his way, and H. M. Smith. Jr.. his as¬
sociate, soon followed along the other
end of the bulld'ng. Both Mr. Smith
and Mr. Carter shook hands with the
prisoner, and then got down to work.
Cpon an Inquiry from the court. Mr.
Wondenhurg, of counsel for the State,
asked an Immediate arraignment of
the accused. Mr. Carter was on his
feet at once.
"Experience has justified our fears,

expressed a week ago. that we could
not be ready for trial to-duy." he said.
"We feel constrained to ask Your
Honor to continue this case, not to a

new term, but until next Monday,
making two weeks, as we orlglnnlly
asked "

The issue which hud been the sub¬
ject of a week's discussion and spec¬
ulation was before the court at lut<t.
The court met It squarely. It went
into a consideration of the question
of the dates on which counsel for the
prisoner had been engaged, the time
they had been allowed in which to
prepare for trial, and other points
raised.

Drclxlou Came UutrUly.
The crowd awaited with bated

breath. Finally the <lecision mine
The court did not feel that the causes
for delay cited were adequate to jus¬
tify It in making It likely that the
approaching term in Sott'oway could
not be held It wished to make every
reasonable concession to the defense,
but it felt constrained to press on.
The trial must begin at once. The
crowd heaved a sigh of relief and Set¬
tled down for a day in court. The
Judge noted an exception from the de¬
fense.
The arraignment followed, and the

prisoner's plea of not guilty was duly
entered, a motion to quash the indict¬
ment being denied. Provision wns made
to furnish a list of Commonwealth
witnesses to the prisoner's counsel,
Mr Wendenburu incidentally calling
attention to the alleged effort of an
amateur detective named Kidd to In¬
timidate one John Joseph, said to be
on Important figure in the coming
t estlmony.

Replying to Mr. Wendenb'urg's ad¬
mission that aounsel for the defense
had nothing to do with this alleged
attempt t at intimidation. Mr. Smith
shortly deetnre«! that he not only had
nothing to ,lo with It but did not
believe It. Mr. vVendenburg asserted
that he would submit affidavits at the
proper time and have the defective
cited let" contempt.

Selection of Jury.
With extreme enre. showing a de¬

termination to take absolutely no
chances likely to offer ground for fu¬
ture successful exceptions, the court
entered upon an exhaustive nn<l scrup¬
ulous examination of the veniremen.
X. E. Parley, a resident of the county,
n few miles from Petersburg) was the
first cnlled. and for nearly ten min¬
utes he stood in the box answering
learly the questions put. The crowd
hung closely upon his words. Croat
doubt had been expressed as to tho
likelihood of speedily obtaining a Jury,
and while many looked for an early
termination of this end of the ense.
others were Inclined to believe that
several days would elapse before tho
court could find sixteen unbiased
minds. Parley represented the first
step In this direction, and honro he
was brought promlnentlv and instantly

1 FACTS ABOUT ELECTRIC
1 COMMERCIAL WAGONS

They were the first successful power vehicles II built. . §§| They have been in continuous successful 8I operation for twelve years. I)\, They are built of the highest class of stand- 1
Is ardized materials; every part is readily and easily 1! renewable. 1

They are as permanent in the power world II as the locomotive or the trolley car. . ||1 They may be improved, but they are now 81 more efficient and economical than any other power III vehicle or than horses. 1
p They have been adopted by the United 1|| States Government after long and severe tests. |To insure their successful maintenance theVirginia Railway & Power Company has estab¬lished a garage at Main and Vine Streets, providedI with the highest class of equipment for their com-I plete care under the supervision of an electric ve- jII hide engineer.
II Specifications and Information Respecting Vehiclesof Every Size Cheerfully Furnished.
II Virginia Railway & Power Co.,j| Ph°ne Madison 3400. Main and Vine Streets. |

BEATTIE UNDER GREAT STRAIN AS
HE COMES BACK TO COUNTY JÄIL

Ate Hearty Supper, However,
After Motor Car Ride From

Chesterfield.

WILL BE MOVED TO-MORROW

Crowds on Court Lawn Watch
Prisoner as He Sits

With Father.

At the request of Hurry M. Smith, Jr.,
of counsel for the defense, Judge Wat¬
son readily assented, at the end of the
day's proceedings, to have Henry C.
Beatt'e, Jr., returned to the Henrlco
county Jail, where he has been In cus¬

tody since his ntrest.
"You .ire an oitlcer of the law, aren't

you.'" Mr. Smith inquired of I* I*

Scherer, who has bad so much to do In
finding and formulating the evidence
for the Commonwealth.

".yes," replied 'the detective, with u

smile.
Well, in place Henry tfeuttie In

your possession, and you will see that
he is returned to the Henrlco county
Jail."
With Mr. Seherer and County Officer

Jarrell, Henry ncaitie was brought
back in a motor car driven by S. Li.
< Juggenhelmer. The run was made
without incident or stop, and arrival
ai the Jail was at 6:55 o'clock.

Ate Ilmrt.v Supper.
Though he was In good spirits, Beat-

tie seemed, It wus said, to be laboring
under a strnln when he entered the
steel doors of the Jail. But he was
provided with a good supper, of which
he partook heartily and with apparent
enjoyment. Paul Seattle and Beulah
Blnford, both leudiug witnesses for the
Commonwealth, fared as well,
Court will convene again at noon to-

morrow, and thereafter Henry Beattie
will In- kept In the ChesUTileld county
jail, which has been especially tltted
up for him and the two principal wit¬
nesses. How Reatfle will like the
change has not been said. But ho has
probably not been consulted and has
had no chance or opportunity to voice
opinion either way. Except us to lo¬
cation, it will mean little change to
him, for four prison walls are not much
different from four other prison waTls,
and he will receive the same comforts
and the same attention Which have
been accorded him In the iionrlco Jail.

Prisoner and guard were the last lo
arrive at the Chesterfield Courthouse.
Soon after dawn newspaper men be¬
gan to arrive, and they were followed
by the court habitues of the county,
who came to the ancient scat of Jus¬
tice nfoot. on horseback or In some sort
of vehicle. There were the old-fuith-
Ioned country vehicles, the more mod¬
ern conveyances and automobiles.
Every place in the long line of shed
stalls which skirt the courthouse on
the west was tilled. Feed was brought
for the animals, and the people did not'
forget their own stomachs. Both man

Into the spotlight. A buzz of Interest
followed his final acceptance by the
lourt. It seemed a good augur. Per¬
haps Chesterfield, after all, would be
able to furnish the panel, y
The Inquisition proceeded. The at¬

torneys for the prisoner were over
ulcrt closely attending the answers of
all venlremen. and In one Instance
even objecting to a definition pro-
nounced by the court Henry BeattU
glanced now and then at a venlreman.
but mostly looked steadily down In
front of himself or spoke now and then
to his counsel.

Proceeding Monotonous.
Before long the proceeding, a mere

repetition or prescribed questions,
with occasional variances in the an¬

swers, grew rather tiresome, and the
standing, restless crowd, shifting from
one foot to another, listened only for
final conclusions. A lone woman ap¬
peared among the spectators and gazed
furtively over the shoulder of a man
standing In front of her. Kh« seemed
determined to get a square look-at
Henry Btfetfte, and manipulated her
position until she succeeded.
Examination of the second venire-

man brought something of a setback,
but three others promptly followed
Parley into the box. One of these was
later disqualified, not being at the
present moment a voter In the State,
luil bis place was quickly taken by a

man who said he never believed any*
thing he saw In the newspapers, and,
had no opinion whatever as to the
guilt or innocence of the accused. On
his heels followed one who put so
much faith In the press that it would
take "good strong evidence" to con¬
vince him that the prisoner was not
guilty as charged. Questions and an¬
swers went drearily on.

Newspapers Often Itnpped.
Sometimes a brisk reply or an un-

jsual clrcttmsifflnce connected with the
prospective juryman aroused a show of
Interest. The newspapers cnme in for
many naive raps. One venireman. re¬
cently afflicted with asthma, though
now improved, feared that close con¬
finement would bring on another at¬
tack, and with the consent of both
sides tie was excused.
The court's determination to risk

nothing by haste, carelessness or a
close skirting of the law. was plainly
Indicated from time to time. In one
instance a venlreman whom the court
admitted to meet the requirements of
the law as defined by a decision In the
celebrated McCue case, was neverthe¬
less directed to stand aside because he
approached too nearly the danger line.
The question or »sc and physical fit¬
ness was also considered with refer¬
ence to the possibility of future com¬
plications resulting front sickness in
the Jury room. In ract. the court took
note of every contingency, present or
remote, and as far as possible steereo
clear of all doubtful issues.

Ilulwnrk of Kxceptlonn.
During the course of the examlna-

tlon there developed a situation not
only raising an interesting point of
low. hut also indicating unmlstakahly
the intention of the defense to erect 11
mountainous breastworks of excep¬
tions before the case is over. The
talesman. Wilkinson, hnd run the
gauntlet and entered the Jury hox
Subsequently ttie court remlndod It¬
self that it had not questioned him
concerning his age and his qualifica¬
tions as a voter. Thereupon It was
found that Mr. Wilkinson was not
registered, and he was directed to
stand aside. The same course was
followed with reference to two other
talesmen--Krye and Woolrldge. Both

j prosecution and defense demurred. In
tho opinion of Mr. Wendenburg the
law required qualification to vote.a
right.and not mere registration.thej record or proof of the existence of
this tight. The court, understood.
however, that qualification Included
registration. an,i that the onn could
not exist without the other. KvldentiyI well pleased with the turn of ee.vnts.
the defense announced that It would
take exception to the ruling- of the

... ..¦..«..<., ¦».., <u t .ri. "iim.M- yrnlrrdny,
(Copyright, 1911, by W. W. Foster.)

and benst fared as If It were a plcn»c
day.
On the courthouse green and around

the outer fence men and women aal
.them down before their lunch baskets,
while Henry Ueatlle and his gray-
hulred father ate their midday meal
together and alone In the wlinn0< room
on the right. The curious passed to
and fro before the window fining to
the north and peered In. Hut It em¬
barrassed father and son not a whit.
The father was too engrossed In tin
boy to notice what was going on out¬
side. The boy was too busy listening
to the occasional words spoken by his
parent, and In eating his lunch to be
disturbed by the glances of the curious.
It was as If they wer,- alone In an
empty world.
Many a familj feasted on watermel¬

ons. All were well provided. It was
not as If there were a matter of life
and death to be considered. It was
us though the people had come together
for some great occasion, which was to
be duly celebrated. There were muny
women present, though only newspaper
women passed within the doors of the
courthouse. It was not that entrance
would have been denied them. It was
because there were too many men. and
It) this case, "where room was sc
cramped and where there were so many
men, the little niceties were forgotten.
The courthouse was filled. As many
others watched through the windows.

I'rlnonrr Arrives nt Court,
It was close upon the hour of 10

when a car. dslven by John Alsop. ar¬
rived with the prisoner. The, car con¬
tained also Luther I- Scherer. Sheriff

Gill, of Chesterfield county, to whom
the prisoner had been turned over;
Deputy Sheriff Joseph Lynes. of Hcn-
riro county: Captain Qeorge Pollook,
of tlie Richmond police force, and
County Constable Flynn. of Chester¬
field county. The men Jumped out as
soon as the car was stopped, and Im¬
mediately the crowd, which had been
sc altered all over the yard, surged
forward Between two soldiii lines
of blank, staring faces. Henry Beattle,
Hanked on cither side by officers Of!
the law, walked wth a smile of self-
possession to the courthouse door. A
dozen cameras were pointed at him.
He smiled and held his hat midway tip
his face Beside him walked his
father. On his face there was no
smile. Tn It was rather a look of
Bet tied woe. of a grief which all time
could not assuage nor wipe away.

ICnrly on the Scene.
As the par*, entered the courthouse

Judge Watson took Iiis seat, and
Sheriff <:tll announced that all was In
readiness for the beginning of a trial
which is without parallel In the crim¬
inal annals of Virginia.
Henry t' Beattle, Sr., and Douglae

Beattle. father -nd brother of the
prisoner, came from Centralis;, which
they had rcac'tod by street cur. In a
ranvas-covered wnson made Into a
sort of stage. The lawyers. Major
.lames P Patton. of the penitentiary
hoard; Ben P. Owen, secretary to the
Oovernor and uncle of the murdered
hrlile of fifteen months. Mr and Mrs
E. .1 Hoiirhens and Mrs. Paul Beattle
and her infant son arrived In automo¬
biles, following each other In quick!
succession- j

court whether these veniremen were
either accepted or rejected. Jl
was subsequently ascertained, after an
Inspection of authorities, that the law
as it Stands to-day does not require
registration, but does specify as a
qualification for jury service residence
In the county for one year prior to
the date of summons. The three went
out tinder this provision.

Seven Out of Klrst Venire.
The tirst venire of sixteen men pro¬

duced finally seven Jurors competent
in the eyes of the court, and a second
venire of twenty called at once added
five more names to the list. Ry this

time the supper hour was drawing'
near, and the court adjourned until
Wednesday at noon to give the sheriff
ample tlnie in which to gather in a
new venire of thirty men. From these
the remaining four will almost cer¬
tainly be secured. There Is no reason
now tq doubt thajj wHnru.se: will begin
to appear promptly on Thursday morn¬
ing. The Jurymen chosen yesterday
were not held together, but were al¬
lowed to go to their homes, the court,
however, Solemnly warning them not
to discuss the case with one another!
or with anybody else, or to rea<j any
newspaper references to the trial.

JUDGE WATSON GOES
SWIFTLY INTO TRIAL

Motion by Beattie's Counsel for Continuance
Promptly Rejected, After Which Work of

Securing Jury Is Begun.Morning
Session in Detail.

After he hod. taken his sent .ludge
Watson intended to a trivial matter,
the renewal of the hall of one George
Foster, and ther said: "Open court. Mr
Sheriff."

Sheriff Gill, one of the old type, ut¬
tered the ancient form, beginning
"Oyez, oyez," commanding those pres¬
ent to listen, and If they hud matters
to be considered by the court, to bring
them forward.
"Now. Mr. Sheriff." said Ills Honor.

casting hla eye about ihe room to see
that everybody, especially the prusii
representatives, about whom ho has
been solicitous from the beginning,
was comfortable, "I'll have to ask you
to request the citizens not to crowd the
bar and to keep a passageway open for
the egress and ingress of officials and
veniremen, and to keep especial care of

j the rail back of the bar. which has been
reserved for the press. have done
what I could to make the press repro-
sentatives comfortable, and the citizens,
who have the larger part of tho court-
room, must not crowd them. The seats
are far apart, and there would be moro
room If all tho citizens would stand."

"Gontlemen." cried the sheriff, "you'll
have to stand up," and he brushed his
way back to sec- that his order was

obeyed. There was a low laugh as he
performed his duty and then looked
to the Judge for his approval

"If necessary, set that the windows
and doors."

"Yes, sir; yes, sir," Interrupted the
sheriff.
"Are not crowded," finished the Judge.

Dentlle Caae Called.
Judge Gregory, tho Commonwealth's

attorney, asked that some condemnation
proceedings be iiled, and this was dono.
Then Clerk Cogbll^ announced that the
case to be called was that of ;the Com¬
monwealth against one Henry Clay
Reutttc, Jr., for a felony, with I* O.
Wendenburg and Judge (Jregory repre¬
senting the Commonwealth, and Harry
M. Smith, Jr.. nnd HIM Carter repre¬
senting the prisoner.
"We ask that the prisoner bo ar¬

raigned," Haid Mr. Wendenburg, rising.
Mr. Carter rose slowly to his feet.
"We started a week ago to-day," he

began, "when the indictment was first

found. In tho absence of the accused,
and we stated that we expected that
we would not be ready at this time. Oub
expectatlonn Justified our fears. Mr.
Smith has been ongagod the whole time
In endeavoring to proparo the case for
this day. 1 have afforded only a little
assistance. The burden must fall on
one of two in counsel, but I have done
what I could. We have not complefcd
the work of getting our witnesses, und
we ask, not for a continuance to an¬
other term of court, but a postpone-
ment until to-day week. We are pre¬
pared to mako affidavits In support of
our plea."
Judge Gregory aroso to make reply,

but was interrupted by the court, who
said:

"Mr. Carter, have you Kent lemon any
objection to stating when the accused
obtained counsel'.' Of course. I can get
this information from witnesses, but
it will save time if you will say."

Time They Were Bngaired.
"If Your Honor please," said Mr.

Smith, who was tho first to be em¬
ployed, "I was consulted In this matter
the night before the coroner's Inquest.
1 wus spoken to. but not engaged. I
agreed to appear at the Inquest, but
there were no definite arrangements
then. Deflnlto arrangements were not
made until the last Friday in July. I
think 1 may bo able to verify this state¬
ment by the fact that on tho day be¬
fore pictures of Mr. Carter and myself
appeared In The Tlmes-Dlepatch, wherjwe had given them authority to state
that Mr. Carter nnd myself were en¬
gaged In the case."
"When wan the arrest made?"
Mr. Smith went over the datea on his

fingers, and replied: "On Friday, the21st. We were employed on the fol¬
lowing Friday."
"That wua the first time I saw

Heattle," said Mr. Carter, taking taestrain up. "I talked to them, but ar¬
rangements were not completed, und 1
was not sure thct they had been com¬pleted until 1 saw It In the paper "

Judge Gregory again tried to get a
word In. but Judge Watson continuedthe questioning himself.
"Do I understand that you have nothad prooeHbOH served?" he inquired.
"In one particular I can tell you,"said Mr. Smith. "We have not beenable to get ull our evidence It may bo

our own fault, but we have not had
access to the automobile matter Wo
thought we would ask Your Honor to
permit us to examine it We wouldlike to compare It with a machine oflike model, a Bulck of the 1909 model.We have tried to find a like machine,but have riot been able to do so. We
went to Foster'? garage to get one.'.ut were not able to secure one Wea»k Your Honor to give us permissionti) have access to this machine f trio
purpose*, of defense. We were ableonly on Saturday to secure the namesof two Important witnesses, We spenttwo weeks trying to get thetn. but
were not able to do so."
"Are they in the Jurifdlrtlon of theCdurt?" asked Judge Watson. Would

you inInd giving the names of the wit¬nesses?"
"They tire witnesses from t lie Vlr-glnU Hallway and Power Company,answered Mr. Smith.
"Were they Pace and WhltmoreV:isk»d Mr. Wcndejiburg.
"Yes, I believe so. The prosecutionrefused to give un the Informationabout them, ami we spent two weekstrying to find them."
"Are they ull in the Jurisdiction ofthe court'.'"
"Yes, I think so. except two. but wo

can get then), for they readily agreedto come on telegraphic summons "

Statement >>> the < ourt.
"Well. now. gentlemen." said thecourt, "it pass. without saying thatwhere the life of a human being is atstake It would be u gratification to thecourt to meet any reasonable requestas tn lixlng the time for trial Sincethe matter was tentatively agreed upona week ago. It would seem that theCourt Is now Justified in having thecase come to trial at this time Theexigencies of you gentlemen hardlyJustify me to defer the case. If I ac¬cede tc a postponement I will have toleave the court open eight or nine days,and I feel It would place the courtwithin narrow confines to set the casefor nixt week. I don't know how longIt will take So get a Jury. There areabout fifteen open days left, and I feelvery uncertain about the progress ofthe ease if Icef of the term be given TC.I will Indulge you any leasonablelengtli of time to summon your wlft*nesses. Against my personal wishes tdeem It necessary to begin the case to¬day."
"I would suggest that we go aheadwith procuring a Jury and set thetrial for to-day week." said Mr. Carter."If we have the opportunity of a delayIn gfHing the Jury, It would not mat¬ter."
"If Your Honor please." began Mr.Oregory for the Commonwealth. "Iowe a duty to the prisoner and a dutyat the same time to the Common¬wealth The affidavits of which Mr.Smith speaks Hhould be filed beforethe court, and should contain thegrounds for which cont'nuance Isasked This Is simply a verbal state¬

ment I submit that the affidavitsshould be brought before the court
now, and the Commonwealth oughtto he able to inspect them, to see If
they are within the purview of thelaw. We must know what their
groundB are."
"There was no motion for a con¬

tinuance The defense asks only for a
postponement," explained Judge Wat¬
son-

Can Get Them Quickly.
"For the purpose of getting the

matter on record." broke In Mr. Wen¬
denburg. "I think it proper to saythat so far ar, the two witnesses. Pace
and Whltmore, are concerned, that
they aro employes of the Virginia
Railway and Power Company, and can
be gotten In two hours I did not ace
the young men until last Friday. T
do not consider It the duty of the
prosecution to tell the defense what
Its own witnesses say. So far as the
automobile matter Is concerned, the
counsel for the accused had oppor¬
tunity at the coroner's Inquest to ex¬
amine the machine. It was there; and
all who were Interested could have
looked at it- It is now in tho pos¬
session of the coroner, and can be
6een by any one accompanied by an
officer. And we know that Mr. Smith
appeared as counsel on July 21"

"I never had; a statement ques¬
tioned at tho bar before," retorted Mr.
Smith hotly.
"Did you understand It so?" in¬

quired the court.
"And In what respect?" asked Mr.

Wendenburg.
"I was not employed to represent

this young man then, as I sttited,"
replied Mr. Smith shnrply. "I was
only consulted."
"A distinction without u difference,"

was the rejoinder of Mr. Wondenburg.
"Do you care to mako affldavlts?"

asked the court. Interrupting tho fir-
(Contlnued on Pago Nine.)


